BEERORE THE RAILWAY CLATMS TRIBUNAL
CHENNAI BENCH

Quorum : Shrl Vijayant 5ingh, Hon'ble Member{Judicial)

QA {II-U) 46/ 20012
(A, registered on 25, 09,2022 beard & reserved on 26.12.2073;
decided ot (4.02,2024)

1. Mr. Panneerselvam (Father of the deceased},

3. #s, Vadlvukarasal (Mather of the deceased)

Both reslding 8t —

No.63, Anna Nagar,

Glass Factory, Thinnottyur

Chennai- 800019 e Applicants

Yersus

Linfon of India through Generat Manager,
Southem Rallway, Chennal. e .Respandent

Shrl 5.Kandan, L. Ceunse! for Applicants
shi §.Janarthanam, Ld. Counsel for Respondent

claim for Rs.B,00,000/- with interest from the date of calm application bl date of
payment and with lagal corsts,

JUDGMENT

The present case has been preferred before this Tribunal by the applicants under
Section 16 of the Rallway Claims Tribunal Act, 1987 rfw Secton 173 (c}?2), 1244 &
125 of the Raifways Act, 1989, seeking compensation of Rs. 8,00,000/- together with
Interest on account of death of Porsebvan (heselnafter referred as the decaased) inan
alleged untoward Incldent.

2. In brief, it has been averred in the claim application that the decensed was

ctudying Mechanical Engimeanng In 4 Durgs Devi Pohytachne, Kavarapettai, The
deceased was @ minor ab the ume of the untovard inadent. The deceased weed ta

cammute in traln to go to college. Cn 13.02.2019, while the degeased was travelling in
the train, as reported from Nendhiyapakkam to Athipathy Railway station at about 500
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merers from the statlon at argund 16.30 hes., the deceased had accidentatly fallan down
from the train due W ovarcrowding. The nublic pulked the chaln to stap the train but the
brain only stoppad at the upcoming station. Thereafter, the decepsed's fends took the
down lane train and arrived at the Nandhlyapakkam stabion and scaled the backs and
found him tylng unconscious on his right side. The public had called 108 ambulance. Tha
deceased in this impact sustined sarious Injurkes In bis right head and Hght nbs and
was shifted to Starley Govt Hospial but succumbed bo the injuries and died at 19,15
hrs. on the same day, The Incldent happened in Nandhivapakkam to Athipatty Railway
station route at around 16.30 hrs.

. To establish their cialm, the applicants have placed on record coples of FIR,
Inquest Report, Death Certificate, Legal Helr Certlficate, Post Mortem Certificate, RTI
latter dt. 04.05.2015 addressed ta Falloe, Reply from Police dt. 19.07.2013%; Final Report,
Reply from Palice dt. 14.08.2019, Traln season ticket with 1D of 1% Applicant and Aadnar
cards, Election [D cards & bank account passhocks of the Appiicants,

4. Respondent Ratiway flled written statement alony with the DRM's Report whersin
Respondent submitted that ‘the decessad, while travelling on footboard of the train, hit
against eledric poke, and thus the Incident had ocowmed only due to gelventurous ack on
the part of the deceased, and there was na |apse on account of Raiway',

5 Based upon the pleadings of the partes and material made avaliable on record,
tHE following issues were framed :

IS5U

1) Whether the depeased was & bona fide passanger &g alieged?

2} Whather the incident in wivch the decsased allegedly fost ffe /s an untoiwand
incicent as defined under Sec, J23ck2Z) of the Railway A, 1aga?

k] Whether the Appiicants are the only dependants of the deceased?

4) Hmmmegapmnm;mmbhbﬂmrmmﬂﬂmaﬂdaﬂmﬂm&#
iF an?

[ B shrl Panneerselvam, fother of the deceased & Smt. P.Vadivukaras mother of the
deceased, in orter 1o lead evidenca, have filed their examination-in-chlef affidavits a5
AW-1 & AW-2 respectively, in this case, and gaot the documents exhibited as A-1 1o A-
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11. The appiicants have placad on record follewing documents relating to the Incldent as
axhibits A-] to A-11. Counsel for the Respondent had cross-examined the deponent as
Aw-1 who deposed her statement betora this Tribunal.

1. Copy of FIR (Ex.A-1}

Z. Coples of Aadhar cards, Elacrion 1D cards & bank afc passbooks of Applicants
{Ex.A-2)

Copy of Inguest Report (Ex.A-3)

Copy of Death Certlficate (Ex.A-1)

Copy of Legal heir Certificate (ExA-5)

Copy of Post Mortem Certifcate (Ex.A«8)

Copy of RTI letter dt. 04.06.2015 addressed to Pofice (Ex.A-7)
. Copy of Reply fram Police dt 15.07.2019 (EcA-8)

g, Copy of FAnal Report (ExA-9)

10. Copy of Reply from Polive dt 14.08.2019 (Ex.A-10)

11. Copy of 1* Applicant’s train season ticket with IR (Ex.A-11)

@M

¥. Respondent raliway administration has fled DRM investigation report in this case
as evidence, which 1s marked as Ex.R-1.

NDING
8. We have carefully gone through the pleadings of the parties, materal made
avzilable on record, evidences adduced on behalf of applicants and heard the anguments
acvanced on behalf of rival parties by their counsels,

9. Our findings on the issues are as under &-

issuq No.l:
10, Theo deceased was a minor and a studant at the time incldant. On 13.02.2019, he
travelled by 3 traln and Falten down from running traln bebween Nandhlyapakkam and
Athipattu stations. The deceased’s Fiends found the deceased was lying unconscious on

tha track, callad 108 ambutance and shifted the daceased to Govermment Standsy
Hospital, Chennai where he diad at 19.15 hrs. on the same day,

11. The only contention of Respandent through its DRM report (Bx.R-1} is that the
deceased was not a honafide raiway passenger and that he was not [n possession of
any valid trevel authority. Inquest (Ex.A-2) was conducted by GRP/Korrukkupettai from

=
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07.00 hrs. o 05.00 hra, of 14.02.2019 at the mortuary of Government tanlay
HospitliChennal wherein there 15 no mentipn about recovery of bicket from the compss
of the doceased at the time of inquest Apart from mentioning that the deceased was
weanng a blus & white hail hand shirt and Ink blue colour pants, no other things wers
zald to have found an the deceased'’s body.

12.  Honble Supreme Cowrt in UOE v, Rina Bew In Chvil Appeal Mo.4545 of 2018
decided on 09.05.2018, while spacifically considering the issue of burden of proof when
body found on Raiway premises — Definition of Passenger held as under:

‘e thus hold that mere presence of o body on the Ratlway

preatses will net be conclusive to hold thet injured or deceosed

was d bona Flde possenger for which cloim for compensotion could

be maintained. However, mere chienceé Of Tlcket wilh such injured

or decegsed will not negative the clatm that he wos o bona fide

passenger. Zoltiol burden will be an the cloimant which coh b

discharged by fFiling an offidovil of the relavant focts am

burden will then skift on the Rollwmys ond the issue Ccan be

decided an the facts shown or the etiending circumstonces, This

witl have to be dealt with frow case to rcase on the besis of

facts found. The Llegal position in this regord will stand
explained occordingly™.

(emphasis supplied)

13.  In the present cass, Father of the deceasad (Applicant No.1) - filed Proof Affidavit

dated 08.06.2029 and deposed before this Tribural that he had purchesed return ticket

for his son from Thiruvattiyur &9 college.  This statement has been corroborated by

mother of the deceased (Appicant No.2) by filing proof affidavit dt. 06.07.2023 and a5

daposed that her hushand {father of the deceased) purchased ticket For his son from

Tiruvattiyur b Kavarapettal, on the date of incident.

14. Respondent did net file any evidence to counter the statement of parents of tha
deceased to astablish that the decessed was not a bona fide passenger. Further, it is
seen from the Inguest Report {Ex.A-3), Past-mortem Cartifcate (Ex.A-6), that deceasad
sustained Saraus [njuries In his right head and right ribs. Hence, in such a siuabon

Here 1% peorditaliny of 8 ocher, i Qe o5t

15. The ratic of above Judgment is squarely applicable In the prasent case aiso.
Thus, considering the facts and circumstances of the case, benefit of the doubt s
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oxtended to the deceased and it Ts considered that he was @ bona fide passgnger.
Hence, It |5 held that the deceased was 8 bora fide passenger ard that he lost hs iife
due o Injuries suffered in an untoward Incldert, as defined under saction 123(c)H2) of
the Railways Act, 1999,

16, In view of the above, this Tribunat 1s of the view that the deceased wes
undertaking his Jourmey from Tiruvattlyur 1o Kavarapettai an the date of incldant, 25 a
bora fide passenger as defined under Section 2 (29} read with Secton 124 A of the
Railways Act, 1985, We hald that the deceased was 3 bona fide passenger and Issue
No.1 is dedded in favour of the appliceats, accordingly.
Iywec MO, &

17. ©On the basis of FIR ledoed at CRP/¥ormuillupetiai, Inguest {Ex.A-3) was
conducted — wherein para XX cearly indicates that ‘the deceased was a first year
Mechanical Englneering student of S Durgadevi Polytechnic College, Kavarappettai, and
usad to traval from Tinwotriywe rafway ctation to Kaverapettai rallway station, who
while returning from college as usual by train on 13.02.2019, from college 10 houss, was
standing near foutboard and in between Nandiambakkam and Athipativ railway satons,
while the train was caming in Up line, fell down with grave injuries on the right cide of
the head, right side rib broken and in ceriqus condition, was admited 1o Sanley
Government Hospitat, and died. Respondent attributed that, the Incident had oralrred
only dug to the adventurous act of the part of the deceased.

18. The Hon'bke Apex Court in the case of Union of India Vs Prabhakaran Wijaya
Kumar & others reported In 2008 ACT 1895, has bedd §hat

weactiont 124 4 of the Roilwuys Act, 1983 casiz strict
ligbtiity on the Rallway even if the deceased died due
to his own foult, Then pise, Ratlwgy ts liable to pay
gaount of compensation. ™

19. In the case of Unicn of Indla ¥s Rina Devi reportad In 2018 AIR (SC) 2364 the
Honble Apex Cowrt has beld that

mfetim will be entitied to rompensation and will nol
foll under provise to Section 1284 merely on plea of :
negligence of victim as contributing foctor.”™ :
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20, In our view, the principles of law jald down by the Apex Court would
clearly apply to tha facts of this case. Tt can alsa be said that the Respondent couwld
not lead any evidence wha/which leads the case against the Applicants.

21, It is not the case of respondent railway that deceased died due to any
exceptions provided under proviso to Saction 124-A of the Adt. Thus, based on
abowe facts, we have no legal Impediment In conduding that the accidantal fall of
deceasad was an ‘untoward incident’ which resulted into death of deceased.

22, Thus, on holistic evaluation of evidences on record and attendant
circymstanices, we have come to condusion that the accidental fall of decaased was
an ‘untoward incigent’ within the ambit of provisions of secden 123 {C) 2 of Railway
Act, 1989, Accordingly, Issues No.2 |s decided in favour of Applicants.

Issue No, 3

3. The Applicants are father and mother of the deceased are the onhy
dependents of the deceased. Thelr relationship with the dereased was braught In
through Legal Helr Certificate (Fx.A-5} Issusd by the Tahsildar, Thiruvottiyur Talug,
Chennai district, which s a sufficlent ground o hold that the applicants are the: only
dependents of the deceased. Moreover, no evidence has bean adduced on behalf of
the respondent to rebut the case of the applicants on the Issue of dependency.
Besides, during pendency of the calm application, none else appeared before the
Tribunal daiming himselffherself as ong of the dependents or the sole dependent of
the deceased. Therefore, Applicants 1 & 2 are dependents of the deceased, Issue
No.3 is decided accordingly In favour of the Applicants.
1ssue po. 4

24, In view of our findings on ssue no. 1, 2 & 3, the Applicants together, are
entitled to get compensation of Rs.8,00,000/- a5 prescibed undar part-I of the
Schedule appendad t Rule 3 (3) of the Railway Accldents and Untoward InCidents
(Compensation) Rules, 1990 as amendad on 22.11.2018. This issue 15 decldad
aocordingly. '.

We pass the fallowing onder :- ,fsz(’&
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QRDER
25, The application is allowes. The Respondent shall pay o the appilcans 2

surm of Rs.8.00,000/- {Rs, Eght Lakhs only) long with simple interest @ 9% per
annum from the date of Incldent {13.02.2019) i the dxte of this judgment, as
compensation as per apportionment given below within &0 days from the date of
thic order. If the Respendent Raitway fails to pay the amount within above
stipulated time (§0 days), the awarded sum will carry simple interest @ %% per
annum from the date of Incident till the date of payment.

26. The daimants are directed to submit Form 156G or Form 15H {for senior
citizen) to the Presenting Officer of the Rallway (as appiicable under sub-section (2}
of section 15 of the Railway Clalms Tribunal Act, 1587} within the 60 days from this
order ctherwise the Rallway Administration may deduct the applicable TDS as per
the provisions of the income tax act.

27, The Respondent Ralway admimistration is directed to deposit the whola
amourt along with interest with the Registry of RCT/Chennal within & period of 60
days from date of the order. Further, the Respondent 15 directed to place the proof
of awarded amount on record with up o date interest along with the calculation
sheet.

8. Reglstry ks direcred that the awardad amaount shall be kept in the bank as

detailed below .

Applicants Name Awarded Amount to be Amount to be invested under
Amaount given through Annuity Schame
ECS/NEFT/RTGS
Panneerseivam, | Rs.4,00,000/- R, 40,000/~ Balara emount of Rs.3,60,000/
Applicant No.1 plus (Rs. Three lakhs sixty thousand]
{Father of proportionate | shail be split into 72 fixed deposits
deceased) ghare of of Rs.5,000f- each and Invested
Interest for & peried of 1 to 72 manths in
the ascending onder.
The bank shall release the amount
momthly with acoumulatad interest
upan maturity of each of these
deposits to the credit of the Bank
Accournt of the Applicant, o
I
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Vadivukarast Rs.400.0007- | Rs40,000/- ' Balance amount of Rs.360,000/-
Applicant No.2 plus {Rs. Three lakhs shdy thousand)
Mother of proportionate | shall be spiit Into 72 fixed depasits
deceasad) share of of Rs.5,000/- each and ihvested

intarest for a pepod of 1 to 72 manths In

the ascending order.
The bank shall release the amount
monthly with accumulated Interest
upor maturty of aach of these
| deposhts o the (redit of the Bank
| Account gf the Agplicant.

29. The applicants are hereby directed to fumish the particulars of theair

savings bank account of a Mationalized bank nesr to thelr permanent place of
residence {if not fumished in the claim application) along with a copy of Aadhar
Card, PAN =rd, two photographs and pass book of the bank with necessary
andorsement of the bank that no debit cardfCheque book has been issued, with

the Registry of this Bench.

30. Further we deem it proper to direct the contamed bank that:

(@)  Bank shail not permit any joint name %o be added in the saving bank
accourtt or Axed depasit amount of the dalmants i.e. saving bank account of
the claimants shall be an Indlvidual bank account and not joint accolnt.

{b) The bank shall not issue any cheque book and debit card to the daimants.
However, in case the deblt card or cheque book has already been issued,
bank chall cancel the same before the disbursement of the award amouni.

fc) Mo loan, advance, withdrawal or premature discharge be allowed an fixed
deposit without the permission of the court.

{d) The bark shalt maka an endorsement on the passbook of the claimants o
the effect that no cheque book and/or debit card have been issued.

31. The Registry i directed bo defer the disbursement of awarded amount il

paschonk of savings bank account of the daimants in a bank mear to the place of
their permanent residence is not produced along with necessary endorsement.

32, The Registiy 15 further directed to ansure that the stateraent containing
FDR number/FDR amount/ date of maturty and maturdty amount shall be

furnished by the bank to the ctalmanis, 0
Y
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33 Heghﬁh*fisdimchedtnsmdaﬁﬂecerﬂﬂedmwnfmlijudgmentmme
parties In view of Rule 34 {3) of the Raltway Cleims Tribunai (Procedurs} Rules,

1939,
34, In the above facts and drcumstances of the case, there is, b . M
order as o sk, ; e
{¥ljayant Singh)
Mamber [Judicial}
RCTIMAS
Judgrment pronounced, slgned and seaked in apen Court bxlay e on
04.01.2024. t\
% a2
L
{Vij=ySnt Singh)
Member { Judicial)
Date: 04.01.2024 RCT/MAS

Place: Chennai
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